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1 ABOUT NYCEEC   
The New York City Energy Efficiency Corporation (“NYCEEC”) is an independent, tax-exempt 501(c)(3) not-
for-profit specialty finance corporation organized under the laws of the State of New York. Although 
NYCEEC was originally created by the City of New York (the “City”) in October of 2010, NYCEEC is now 
independent and is no longer a component unit of the City. 

NYCEEC’s mission is to: deliver financing solutions and advance markets for energy efficiency and clean 
energy in communities. To achieve this mission, NYCEEC works with contractors, building owners and 
managers, project sponsors and developers, lenders and others to provide financing products for clean 
energy projects in buildings and communities.  

Headquartered in midtown Manhattan, NYCEEC makes predevelopment, construction, permanent and 
other loans, and provides credit enhancement in the form of loan loss reserves, all of which is exclusively 
for energy efficiency and clean energy projects in buildings and communities. NYCEEC also partners with 
various other lending organizations to finance such projects while encouraging best practices with respect 
to energy efficiency retrofit implementation and clean energy financing generally, and ongoing 
performance monitoring.  

NYCEEC’s current service territory includes Connecticut, Delaware, the District of Columbia, Maryland, 
Massachusetts, New Jersey, New York, Pennsylvania and Rhode Island. In addition, NYCEEC may also 
consider financing projects outside of this service area. 

NYCEEC loans are primarily funded with Federal funds as well as funds received from the City, State, 
private banks and philanthropic foundations. NYCEEC’s operations are primarily funded through earnings 
on its project loans and funds received through a contract with the City, and a contract with the State, as 
well as several philanthropic grants that NYCEEC has been awarded since inception in 2010. 

NYCEEC has an annual operating budget of approximately $5.5 million and it generates income from 
interest and fees on loans and from its various City, State and other contracts. Since inception, NYCEEC 
has originated aggregate commitments of around $151 million in loans and loan-loss reserve facilities.  

NYCEEC is a small nonprofit with a staff of under 20 professionals and utilizes vendors to provide 
outsourced services for certain functions where NYCEEC management has determined it to be appropriate 
to do so and/or where specialized expertise is required.  

Additional information about NYCEEC can be found by visiting: https://nyceec.com. 

2 OVERVIEW 
The purpose of this Request for Proposals ("RFP”) is to identify and retain a service provider to perform 
all or a portion of the services and/or tasks as outlined in the Scope of Work (the “Services”) described in 
Appendix A.  

https://nyceec.com/
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By issuing this RFP, NYCEEC hereby invites qualified and experienced service providers (each a 
"Respondent") to each submit a proposal in accordance with this RFP, to provide all or a portion of such 
Services (each, a “Proposal”). To support the NYCEEC team each Respondent (if any) that is awarded a 
contract resulting from this RFP (each a “Consultant”) will utilize its knowledge and experience to perform 
the Services contracted for, while ensuring compliance with all laws and other requirements.  

In keeping with NYCEEC’s commitment to maintain the highest standards, NYCEEC seeks to ensure the 
services it purchases are obtained in a cost-effective manner and in compliance with funder agreements 
and regulations and applicable federal laws.  

All attachments and appendices to this RFP shall be deemed to be part of this RFP. 

2.1 PERIOD OF PERFORMANCE 
NYCEEC expects to award a contract with an initial term of one year and with options to renew or extend 
the initial term. 

2.2 CONTRACT BUDGET AND PAYMENT STRUCTURE 
The contract awarded under this RFP (if any) is anticipated to be fulfilled on a time-and-materials basis; 
however, Respondents may propose a different fee structure for NYCEEC’s consideration in its sole 
discretion. Each Proposal should clearly indicate the proposed scope of work, specifying in each instance 
the expected level of effort needed to fulfill such work as further described in Section 3 and Appendix A. 

2.3 CONTRACT AWARD 
NYCEEC will notify all Respondents of a contract award decision by e-mail. NYCEEC reserves the right to 
negotiate the final terms and conditions of contract award with the winning Respondent selected (if 
any) and to reject any winning Respondent with whom NYCEEC, in NYCEEC’s sole discretion, cannot 
agree to terms and conditions.  

The General Terms and Conditions for this RFP are included in Appendix B to this RFP. 

2.4 FORM OF CONTRACT 
If applicable to this RFP, NYCEEC expects that the contract awarded under this RFP (if any) will be on 
NYCEEC’s standard form of services contract (the “Standard Contract”). A copy of NYCEEC’s Standard 
Contract is attached to this RFP at Appendix C. This is the template that will serve as the basis for the 
services agreement between the winning Respondent and NYCEEC. NYCEEC and the selected Respondent 
may negotiate further terms and conditions as might be appropriate, subject in all events to approval by 
NYCEEC in its sole discretion. Any contract will include a nondisclosure agreement in form and substance 
satisfactory to NYCEEC. Certain information regarding NYCEEC borrowers or other clients that have 
participated or that may participate in a NYCEEC program shall be deemed confidential and subject to 
such agreement. 
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Funding for the contract awarded under this RFP, if any, may derive in whole or in part from federal 
sources and carry with it certain federally prescribed terms and conditions that must be included in 
contracts using such funds (such as Appendix II to 2 CFR Part 200 “Contract Provisions for Non-Federal 
Entity Contracts Under Federal Awards” and additional requirements). Any contract award will be subject 
to the required federal contract flow-down provisions. The Standard Contract may be revised prior to 
execution and may be amended from time to time with mutual consent of the parties, to reflect any 
federal funding requirements associated with the capital funding for the contract.   

3 PROPOSAL SUBMISSION AND REQUIREMENTS  

3.1 OVERVIEW AND QUALIFICATIONS 
The Proposal should include information sufficient to demonstrate that the Respondent, and the 
individual team members who would perform the Services, all have an appropriate level of experience 
and qualifications to perform the proposed Services in a professional and efficient manner that complies 
with all applicable contractual and legal. 

3.2 PROPOSAL REQUIREMENTS 
Respondents should provide comprehensive but concise responses. Each Proposal should include the 
following information:  

a. A statement of qualifications with a general description of the Respondent company, including: 

i. The full name, main office address and main telephone number of the Respondent. 

ii. A brief description of the Respondent company, including the year the company was 
established and the number of years the company has been providing services that are 
the same or similar to the Services being procured under this RFP;  if applicable, the 
number of years of experience the Respondent company has with compliance with 
Federal requirements (including, for example, Davis Bacon and Related Acts); the size of 
the Respondent, and the number of employees; whether the Respondent has a New York 
office and the office location(s) and the location(s) of the office(s) from which the Services 
contemplated would be primarily provided.  

iii. A description of the Respondent’s staffing plan in performing the proposed Services. 

iv. The name and contact information of the individual who will be NYCEEC’s primary point 
of contact for purposes of the Proposal and for performing the Services proposed, and 
also the name(s) of other persons who are likely to perform all or portion of the Services 
as part of the Respondent’s proposed team.  

v. A biography, resume or curriculum vitae (CV) for each team member, including years of 
professional experience, education, and types of relevant experience (including relevant 
licenses, certifications or other similar qualifications). In addition, to the extent applicable 
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please elaborate on each team members’ experience working with not-for-profit and/or 
specialty finance companies, and/or their knowledge or experience with relevant Federal 
laws, rules and regulations including those mentioned in this RFP (and especially with 
GGRF Funds) where applicable. 

vi. A list of three References (including name and contact information) representing specific 
examples of the Respondent company’s current and/or prior experience providing similar 
services to small business clients, (and if applicable, with particularly emphasis on work 
for not-for-profit (501(c)(3) organizations and/or specialty finance companies). Please 
note that NYCEEC may choose to speak to any, all or none of the references provided.  

b. A detailed description of the specific Services the Respondent proposes to provide, including any 
assumptions regarding the work to be performed by the Respondent. 

c. A description of any sub-contractors or other vendors the Respondent may use that are relevant 
to delivery of the Services. 

d. If the Respondent company is a small-business enterprise (“SBE”) minority-owned business 
enterprise (“MBE”) women-owned business enterprise (“WBE”), clearly indicate such status in 
the Proposal; 

e. A description of all limitations, if any, on the amount of time Respondent and each of its identified 
team members can devote to this engagement. 

f. The proposed fees/fee structure and compensation. Proposers may, but are not required to, use 
the Proposal Form as provided in Appendix D attached hereto and incorporated herein. If 
Respondent is proposing a traditional time and materials compensation arrangement, they should 
provide a fee schedule that clearly identifies the “fully loaded” hourly rate to be paid for each 
team member’s time. The Proposal should also describe the instances in which additional costs 
would be incurred, and if applicable, the fee schedule for services not included in the proposed 
Services. 

g. The date the Respondent is available to begin providing Services and any other information that 
may be relevant to the timely performance of the Services proposed. The overall approach should 
be consistent with, and reflect the Respondent's understanding of, the scope and requirements 
described in this RFP. 

3.3 PERTINENT DATES 
All Proposals are due by 5:00pm EST on January 23, 2026 (the “Submission Deadline”).  

3.4 PROPOSAL SUBMISSION 
All Proposals must be received by NYCEEC by the Submission Deadline in electronic form by email, as an 
attachment in .PDF format, at: RFP@nyceec.com. Proposals received after the Submission Deadline may 
not be accepted by NYCEEC and, if accepted, may not be considered in response to this solicitation. The 
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pricing section of the Proposal should be submitted with the Proposal as a separate attachment labeled 
with the Proposer’s name and marked Pricing.  

3.5 SUBMITTING QUESTIONS 
All questions regarding the RFP must be in writing and should be submitted via e-mail at 
RFP@nyceec.com at least one week in advance of the Submission Deadline. Questions and responses 
from NYCEEC may be shared by NYCEEC with other Proposers. 

4 SELECTION PROCESS 

4.1 PROPOSAL EVALUATION AND SELECTION PROCESS 
Proposals will be reviewed and evaluated by key NYCEEC staff members. The criteria to be used in 
evaluating Proposals will include:  

• Respondent’s demonstrated competence and capacity to perform the proposed Services;  
• Respondent’s qualifications, relevant knowledge and experience; 
• Respondent’s industry reputation; 
• Reasonableness of cost or pricing model proposed by Respondent and extent to which 

Respondent is willing to offer a “nonprofit” discount 
 
 

*        *        * 
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APPENDIX A: SCOPE OF WORK 
The services, scopes of work and/or tasks described below (collectively, the “Services”) represent the 
Services that NYCEEC wishes to procure under this RFP.  

BACKGROUND 

Technical Requirements 
NYCEEC is a subtenant with office space on one floor of an office building in midtown Manhattan; 
internet access is provided under NYCEEC’s lease (we sit behind ‘hard’ / physical firewalls). NYCEEC’s 17 
users have Dell laptops running on Windows 10 and 11. All have docking stations connecting to monitors 
and other peripherals. Other than laptops and a multi-function printer/copier/scanner, no equipment is 
hosted on-site (i.e., we do not have servers). 
 
NYCEEC works in a cloud computing environment using Dropbox Business Advanced as a file server 
replacement (with copies of files synced to our local machines), Microsoft Office 365, and Microsoft 
Azure cloud servers that host certain server-based applications. Salesforce is accessed by NYCEEC users 
via Microsoft SSO.   

Current State 
NYCEEC uses Salesforce primarily for opportunity, account, contact and contract management. NYCEEC 
also uses Salesforce to track environmental and social impact metrics. NYCEEC’s opportunities fall under 
two distinct categories: 

1) Lending Transactions (i.e., Business Development) 
2) Philanthropic Development (i.e., Fundraising) 

 
Salesforce is used most robustly in our primary business development activities (sourcing deals), such as 
tracking information related to projects that we might finance. This information includes loan terms, 
basic energy efficiency metrics, and whether the project or prospective project is classified as 
‘affordable’ (i.e., LMI or other measures of affordability). We also use Salesforce to better support our 
development and fundraising efforts by tracking and managing grants as well as donor stewardship 
tasks and assignments. 

NYCEEC also has a separate instance of Salesforce, which helps us administer New York City’s C-PACE 
(Commercial Property Assessed Clean Energy) Program on behalf of the City of New York. As the 
program administrator, NYCEEC manages the Salesforce platform for qualified lenders to submit project 
information. This is an entirely separate instance of Salesforce and is used both internally by NYCEEC as 
the program administrator as well as externally by the C-PACE lenders. C-PACE lenders submit project 
information and upload all program documents through the Salesforce portal. This Salesforce platform 
has built-in workflows. We currently use a combination of Customer Community Plus and Customer 
Community Plus Login licenses to manage external users. 
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Expectations 
We require a Consultant who will: 

• Provide industry expertise, strategic guidance, and support in managing our Salesforce instances 
and advise us on how best to customize Salesforce to meet our needs. For example, this may 
include advising us on whether there are applications and/or integrations available that might 
be added to achieve the desired functionality in addition to, or as an alternative to 
customization.  

• Be responsive and timely to all requests made by NYCEEC staff. 
• Coordinate with key members of our team on maintenance, support, and any enhancement 

project(s) undertaken.  
• Document the customizations or changes implemented and develop basic training/reference 

material for our end-users, as needed. This may include standalone guides, manuals or 
documents; contextual help within Salesforce as fields are created, updated or refined; or in-
person group training or teach-in/overview sessions.  

 

INITIAL SCOPE OF WORK 
As the initial scope of work to be performed by Consultant under this Agreement, Consultant will 
perform the following tasks (each a “Task” collectively, the “Initial Scope of Work”). NYCEEC may elect to 
have Consultant perform only certain Tasks included in the Initial Scope of Work and/or perform such 
Tasks in a different, non-sequential order.  

TASK 1. SALESFORCE MAINTENANCE  
NYCEEC is looking for a consultant who can provide day-to-day Salesforce administrative support. This 
might include: 

● Maintaining NYCEEC’s Salesforce instances and environments (NYCEEC Salesforce, C-PACE 
Salesforce, Sandbox testing environments), including testing and implementation of required 
updates 

● Maintaining security profiles and permissions, and reviewing as appropriate 
● Maintaining custom coding and formulas associated with our engineering metrics (energy 

savings measures) as well as a custom report in the C-PACE Salesforce platform that must be 
sent to the NYC Department of Finance in a very specific .txt format 

● Maintaining and periodically adding or editing Custom Fields, Objects/Object layouts at the 
direction of NYCEEC staff 

● Periodically providing support for the generation and maintenance of S-Doc templates, which 
are used for some of our standardized documents  

● Providing guidance and recommendations for functionality enhancements, as needed 
● Assisting in documenting workflows 

TASK 2. REVIEW OF EXISTING CONFIGURATIONS AND TOOLS      
● Licensing:  

o NYCEEC grants use of license access to certain contractors/consultants/partners with 
which we work closely. Ensure external users have the most appropriate licensing.  
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o Manage, maintain, and/or advise on Salesforce licenses and community profiles for 
qualified lenders. Our current licensing set up, while cost effective, requires manual 
administration ensuring that lenders are using the correct license. 

● Provide guidance and recommendations on the best ways to add functionality and implement the 
chosen solution(s). For example, NYCEEC is interested in learning how we can better utilize 
Salesforce’s AI features (ex. Better predict loan closings)  

● Recommend and implement tools or enhancements to allow more organized file/folder 
management for storage of documents, track events/conferences, and track and manage 
deadlines.  

● NYCEEC has various reporting requirements from its philanthropic supporters as well as capital 
lenders. Currently, reporting requirements are tracked in various Word and Excel documents 
across the organization. One challenge is that several people work on the reporting requirements 
for our capital lenders, but people don’t always know who is working on what or who is the 
primary person shepherding the reporting. We would like the Consultant to advise on and 
implement a solution on how we can better track this information in Salesforce, perhaps by 
refining record type for the development opportunity object, building out a new reporting object, 
or other tool. 

TASK 3. PROJECTS  
NYCEEC is interested in potentially building out two customer (borrower) facing portals.       

1. The first portal would be for existing borrowers that NYCEEC has provided a loan to. The portal 
should allow customers to: 

○ View their monthly statements. 
○ Upload loan surveillance documents that are required for them to be in compliance 

which can include financial statements, insurance documents, etc. 
○ View a list of documents that must be uploaded with specific deadlines.            
○ Upload loan surveillance documents quarterly.  
○ Receive email notifications about when their statement can be viewed and email 

reminders about deadlines to upload required documents.       
2. The second portal would be for potential customers to complete loan applications and upload 

due diligence items online. We would like the portal to explicitly list out which documents a 
customer must upload. It is important to note that depending on the loan type/product and 
project technology type, the due diligence items we request from a borrower might differ. 
Common loan application questions and due diligence documents that a customer would need 
to upload include: 

○ Legal name of the borrower and contact information 
○ Contact information of the borrower’s counsel 
○ Borrower and Guarantor financial statements (usually three years of audited) 
○ Borrower and/or Guarantor organizational charts 
○ Basic Property Information (type, square feet, number of units, etc.) 
○ Existing Mortgage Information (if applicable)  
○ Project narrative and scope of work 
○ Loan Amount Request  
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○ Project Budget(s) and expenses to date 
○ Any contractor proposals or contracts they have 
○ Any current architectural or engineering drawings or environmental reports 
○ Commitment letters from takeout lenders, other private banks, or utility incentive 

programs 
 
NYCEEC is open to utilizing other tools that integrate with Salesforce that might serve the same function 
as a portal, such as a forms tool.  
 
NYCEEC would like the Consultant to advise on: 

● If Salesforce is the best platform for these uses, given the need for external licenses. NYCEEC 
currently uses the opportunity object, in Salesforce. We understand there might be a significant 
price difference depending on the level of access an external user would need and the 
Salesforce licenses. One challenge we might anticipate is dedicating resources (ex. time) to 
administer and maintain Salesforce external licenses. People at NYCEEC have a variety of roles 
and responsibilities, so we want to mindful of the administrative work that goes into 
maintaining Salesforce logins.  

● Implementing the use of project object into the NYCEEC Salesforce org (if advisable and 
applicable) 

● How to best build out the platform(s) 
 

If NYCEEC were to proceed with building out these platforms, NYCEEC would expect the Consultant to 
configure and test new functionality before migrating any changes to NYCEEC’s production org: 

● Requirements Confirmation 
● Document NYCEEC's Business Workflows 
● Identify Salesforce Functions to Support NYCEEC Business Processes 
● Review /update Lead Capture Workflow 
● Review /update Opportunity workflow 
● Review /update Process Builder Workflows 
● Review /update Workflow Rules 
● Review /update field validation rules 

TASK 4. ADDITIONAL SERVICES   
At NYCEEC's request, Consultant shall perform additional "ad hoc" Salesforce consulting services from 
time to time as may be required by NYCEEC ("Additional Services"). Consultant will only perform 
Additional Services as NYCEEC may request from time to time in writing and/or through the issuance of 
an estimate and invoice. Additional Services performed by Consultant under this Agreement shall be 
performed at the specific written request of NYCEEC (which may come in the form of one or more e-
mails) and, unless otherwise specified, such work shall be billed on a "time and materials" basis and at 
the rate specified in the contract and shall be subject to the maximum payment amount (if any) stated 
in the e-mail or other written request.  
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APPENDIX B: GENERAL TERMS AND CONDITIONS 
This RFP is subject to the additional conditions, terms and limitations stated below, in addition to 
requirements set forth elsewhere in this RFP: 

1. Proposal as Offer to Contract. Unless a specific exception is noted, submission of a Proposal in 
response to this RFP shall constitute an offer on the part of the successful Respondent to execute the 
Standard Contract [substantially in the form annexed to this RFP]. Any supporting documents or other 
items attached as exhibits to this RFP may be incorporated into the Contract. The successful Respondent 
shall cooperate in supplying any information as may be required with respect to the Vendex Clearance 
Forms, and any other government review and approval forms. Respondent’s Proposal shall remain open 
for acceptance by NYCEEC and shall remain firm and binding upon the Respondent for at least [thirty (30)] 
days after the date on which the Proposals are received by NYCEEC, except that NYCEEC may by written 
notice to the Respondent extend that date for an additional [thirty (30)] days. 

2. NYCEEC Rights. This is a Request for Proposals not a Request for Bids. NYCEEC shall be the sole 
judge of each response (and each Respondent’s) conformance with the requirements of this RFP and of 
the merits of the individual Proposals received. NYCEEC reserves the right, in its sole discretion, to take 
any of the following actions in connection with this RFP: amend, modify, supplement or withdraw this 
RFP;  waive any requirements of this RFP;  require supplemental statements and information from any 
Respondents;  award a contract to as many or as few or none of the Respondents as NYCEEC may select;  
accept or reject any or all Proposals received in response to this RFP;  extend the deadline for submission 
of Proposals;  negotiate or hold discussions with one or more of the Respondents;  permit the correction 
of deficient Proposals that do not completely conform with this RFP;   waive any conditions or modify any 
provisions of this RFP with respect to one or more Respondents;  and/or reject any or all Proposals and 
cancel this RFP, in whole or in part, for any reason or no reason. NYCEEC may exercise any such rights at 
any time, without notice to any Respondent or other parties and without liability to any Respondent or 
other parties for their costs, expenses or other obligations incurred in the preparation of a Proposal or 
otherwise. All Proposals become the property of NYCEEC. 

3. City and GGRF Recipients Not a Party. Neither the City of New York (the “City”), nor any of the  
GGRF recipients, including (without limitation) CGC, Climate United, OFN, and any other direct recipient 
of GGRF funds from EPA (collectively the “GGRF Recipients”) shall be deemed to be a party to this RFP, 
nor shall the City nor any GGRF Recipients be deemed to have made any representation hereunder or to 
have covenanted to perform any obligation. 

4. Acceptance of RFP Terms. By submitting a Proposal, each Respondent submitting the proposal 
agrees to the terms of this RFP. 

5. Confidential Information. Respondent (and their representatives and agents) must treat this RFP 
and their respective Proposal including, without limitation, all information obtained from NYCEEC in 
connection with this RFP (the “Confidential Information”) confidentially. A Respondent shall not discuss, 
publish, divulge, disclose or allow to be disclosed the Confidential Information to any other Respondent 
or any other person, firm or entity, including press or other media, without NYCEEC's prior written 
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approval. Respondents shall refer all press and other inquiries concerning this RFP or the Confidential 
Information, without further comment, to NYCEEC. 

6. No Obligation to Award. Issuance of this RFP does not commit NYCEEC to make an award.  

7. A Respondent that is awarded a contract resulting from this RFP will be required to comply with 
all laws, rules and regulations and their reporting and other requirements as appropriate.  

8. NYCEEC (and its officers, employees, and agents) make(s) no representation or warranty and 
assume(s) no responsibility for the accuracy of the information set forth in this RFP.  

9. The selection of a Respondent, if any, will depend on satisfaction of the documentation and review 
requirements described in this RFP and as otherwise required by NYCEEC. 

10. NYCEEC will not be liable for any cost or expense incurred by any Respondent in the preparation 
of its Proposal or for any work or services performed by any Respondent prior to the execution and 
delivery of a contract with NYCEEC. NYCEEC is not obligated to pay and shall not pay any costs or expenses 
incurred by any Respondent at any time unless NYCEEC has expressly agreed to do so in writing. 

11. NYCEEC is subject to the requirements of Article 6 of the New York Public Officers Law (the 
“Freedom of Information Law” or “FOIL”). Consequently, Proposals submitted to NYCEEC will be subject 
to disclosure pursuant to FOIL demands that may be made upon NYCEEC. A Respondent may, in writing, 
at the time it submits its Proposal, provide a detailed description of specific information contained in such 
Proposal constituting trade secrets or proprietary information that, if disclosed, would substantially harm 
the Respondent’s competitive position. This characterization will not be determinative, but will be 
considered when evaluating the applicability of any exemptions in responses to a FOIL request. 

12. Disclaimer. NYCEEC, together with its directors, officers, employees and agents, makes no 
representation or warranty and assumes no responsibility for the accuracy of the information set forth in 
this RFP. Further, NYCEEC does not warrant or make any representations as to the quality, content, 
accuracy or completeness of the information, text, graphics, links or any other facet of this RFP once it has 
been downloaded or printed from any website or any server, and hereby disclaims any liability for any 
technical errors or difficulties of any nature that may arise in connection with the website on which this 
RFP is posted, or in connection with any other electronic medium utilized by Respondents or potential 
Respondents in connection with or otherwise related to this RFP. It is each Respondent’s responsibility to 
conduct due diligence on the applicable laws, rules and other requirements governing the use of GGRF 
Funds and otherwise make its own independent assessment prior to submitting its Proposal. Respondents 
are encouraged to seek their own professional technical, legal and financial advice in developing a 
responsive Proposal. 
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APPENDIX C: FORM OF STANDARD CONTRACT 
 

attached hereto 

  



[NYCEEC Draft: [●]/[●]/20[●]] 

 

(rev. 07/08/2025) 

NEW YORK CITY ENERGY EFFICIENCY CORPORATION 

SMALL PURCHASE AGREEMENT1 

 

This SMALL PURCHASE AGREEMENT (this “Agreement”) dated as of [______ [___], 20[__], between 

the NEW YORK CITY ENERGY EFFICIENCY CORPORATION, a New York not-for-profit corporation 

(“NYCEEC”) and [____________], a [____________] organized under the laws of the State of 

[_____________] (“Consultant”).  The parties hereto agree as follows:  

 

1.   Services to be Provided.  Consultant shall perform the services described in Exhibit A (the “Services”).  

Consultant agrees to perform all Services in a professional manner in accordance with the standards and 

practices that are customary for such Services in the New York City Metropolitan Statistical Area. 

2.   Term.  The term of this Agreement starts on the date first set forth above and ends on the [first (1st)] 

anniversary of such date (the “Term”).  NYCEEC may delay, postpone or suspend the Services, or any 

portion thereof, immediately or upon a specified date, for a period of not more than 90 days, upon notice to 

Consultant, for any reason determined by NYCEEC in its sole discretion to be in its interest.  Any such 

delay, postponement or suspension shall not give rise to any cause of action for damages against NYCEEC, 

The City of New York ("City") or any Federal Funding Source (as defined below).  Consultant’s time for 

performance of the Services shall be extended for the period of the delay, postponement or suspension. This 

Agreement may be terminated prior to the end of the Term by NYCEEC on five (5) calendar days’ notice, 

for any reason whatsoever.  If this Agreement is terminated early, Consultant shall receive equitable 

compensation for the Services that have been satisfactorily performed by Consultant up to the date of the 

termination.   As used in this Agreement the term “Federal Funding Source” means (a) the United States 

Environmental Protection Agency (“EPA”) or any other U.S. federal agency or other U.S. governmental 

authority, and (b) any prime recipient or direct awardee who has received federal funds from EPA or any 

other U.S. federal agency or other governmental authority and who makes a subgrant or subaward of all or 

any portion of such federal funds to NYCEEC as a subrecipient or subawardee.  

3.   Compensation.  Consultant agrees to perform the Services for the compensation set forth in Exhibit B.  

Except as set forth in Paragraph 2 above, payments shall be made in accordance with the terms and 

conditions in Exhibit B.  Notwithstanding anything else to the contrary contained herein, compensation and 

reimbursement to Consultant under this Agreement, including all fees and expenses set forth in Exhibit B, 

shall in no event exceed $[_______] in the aggregate, irrespective of the hours worked and the expenses 

incurred by Consultant pursuant to the Services performed by Consultant.      

4.   Work Product.  All work product prepared or furnished by Consultant pursuant to this Agreement, 

including reports, plans, studies, surveys, data, databases, programs, processes, systems, drawings, tracings, 

blueprints, photographs, computer drawings, schematics, specifications, log books, correspondence, 

models, studies, permits approvals, designs, deliverables, samples, presentation materials, analyses, punch 

lists, submissions, filings, applications, schedules, documents and materials, including those related to 

inspections, tests and test results, in all formats now known or hereinafter known (collectively, “Work 

Product”), is the exclusive property of NYCEEC.  Work Product, however, shall not include Consultant’s 

underlying intellectual property that is disclosed to NYCEEC in writing prior to the date hereof.  Consultant 

 

1 NOTE REGARDING FORM:  This form of agreement is for procurements where the maximum contract price is 

$250,000 or less.  This agreement is for services only and does not cover construction work or any form of 

physical labor or trade work. 
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acknowledges and waives Consultant’s statutory and moral rights, including rights of attribution and 

integrity, regarding any Work Product that is produced by Consultant pursuant to this Agreement. 

Except for material that is in the public domain and non-original material that is licensed, the Work Product 

shall be wholly original material not published elsewhere; shall not violate any copyright, trademark or 

other applicable law; and shall not constitute a defamation or invasion of the right of privacy or publicity, 

or an infringement of any kind, of any rights of any third party.  Consultant agrees to defend, indemnify 

and hold harmless NYCEEC and its  officers, officials, agents, members, directors, and employees against 

any damage or liability arising out of Consultant’s infringement, unauthorized use, or any other cause of 

action arising out of the use of any such material. 

To the extent the Work Product incorporates non-original material, Consultant shall obtain and provide 

NYCEEC with copies of all necessary consents, in writing, for the use of such non-original material under 

this Agreement.  Since some licenses for materials may be for a limited duration, Consultant shall specify, 

in writing, to NYCEEC all applicable restrictions.  Consultant shall notify NYCEEC, in writing, of any 

changes in such restrictions during the term of this Agreement.   

5.   Confidential Information.  Consultant and its employees may have access to or learn of information 

and records that are not rightfully in the public domain in the course of providing Services under this 

Agreement.  Consultant and each of its employees shall treat such information confidentially and not share 

it with persons other than those directly involved within NYCEEC on the matter that it relates to.   

6.   Independent Contractor.  Consultant is an independent contractor and is solely responsible for 

Consultant’s actions or inactions.  Consultant is solely responsible for the manner of performing Services 

under this Agreement. Consultant is not, and shall not be, an agent or servant of NYCEEC, the City or any 

Federal Funding Source by virtue of this Agreement or by virtue of any approval, permit, license, grant, 

right, or other authorization given by NYCEEC, the City, any Federal Funding Source, or any of their 

respective representatives in connection with this Agreement.  

7.   Taxes.  Consultant is solely responsible for withholding and paying all applicable workers’ 

compensation, disability benefits, unemployment insurance and income taxes with respect to the 

performance of Services hereunder.  Consultant is also solely responsible for filing tax returns and making 

any related payments with respect to the performance of Services hereunder.   

8.   Indemnification.  Consultant shall indemnify, defend and hold harmless NYCEEC and its officers, 

officials, agents, members, directors, and employees from any and all claims, judgments or liabilities due 

to any act or omission of Consultant, its agents, employees or subcontractors. 

9.   Insurance.  Consultant shall purchase and maintain the insurance described in Exhibit C at its own cost 

and expense. 

10.   Assignment, Subcontractors.  The purpose of this Agreement is to secure the Services of Consultant.  

Consultant shall neither subcontract out any portion of the Services, nor assign this Agreement without the 

express written approval of NYCEEC.   

11.   Minimum Wages.  Except for any employees whose prevailing wage is required to be fixed pursuant 

to Section 220, et seq. and Section 230, et seq. of the New York State Labor Law, which employees shall 

be paid such prevailing wage, all persons employed by Consultant or any subcontractor in the manufacture 

or furnishing of the supplies, materials, or equipment, or the furnishing of work, labor or services, used in 

the performance of this Agreement, shall be paid, without subsequent deduction or rebate unless expressly 

authorized by law, not less than the minimum hourly rate required by law, unless a higher amount is required 

pursuant to any other provision of this Agreement. 
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12.   Compliance With Law.  Consultant shall maintain the highest standards of personal and business 

ethics.  Consultant shall perform all Services under this Agreement in accordance with the applicable 

provisions of federal, state and local laws, rules and regulations, including all applicable laws relating to 

non-discrimination. 

13.   Access to Books and Records.  At reasonable times and with reasonable prior notice (provided no 

notice is required if Consultant is in material breach of any of its obligations hereunder and such breach is 

ongoing), NYCEEC, its auditors, the Comptroller of the City, each Federal Funding Source, and each of 

their respective representatives (collectively, the “Authorized Persons” and each, individually, an 

“Authorized Person”), shall have the right to visit, inspect, examine and copy Consultant’s books and 

records and discuss its affairs and finances with its directors, officers and independent public accountants 

(and the Consultant hereby authorizes such independent public accountant to discuss their financial and 

other matters with any Authorized Persons whether or not any representative of Consultant is present), in 

each case to the extent reasonably related to an Authorized Persons’ verification or evaluation of matters 

relating to this Agreement or any of the Services performed hereunder, in any case solely to the extent 

Federal Funds (as defined below) were used by NYCEEC to pay for such Services; provided, that unless 

Consultant is in material breach of one or more of its obligations hereunder and such breach is ongoing, 

such visits shall be limited to once per fiscal year.  NYCEEC shall keep all information inspected, examined, 

copied or discussed pursuant to this Section confidential.  As used herein, the term “Federal Funds” means 

U.S. federal funds provided by EPA or any other U.S. federal agency or other governmental authority 

directly or indirectly to NYCEEC as a prime recipient, direct awardee, subrecipient or subawardee or 

otherwise. 

14.   Assistance by Consultant.  Consultant and each of its employees shall diligently provide any and all 

assistance that NYCEEC may require of Consultant if any claim is made or any action brought relating to 

this Agreement, whether or not Consultant is a party.  Consultant agrees that it and each of its employees 

shall cooperate fully and faithfully with any investigation, audit or inquiry conducted by a state or City 

governmental agency or authority, or by any Federal Funding Source.  Consultant represents that all 

information provided to NYCEEC concerning Consultant in connection with any questionnaire or 

investigation by NYCEEC is materially true as of the date of this Agreement. 

15.   No Political Activity, Solicitation or Media Communication.  Consultant’s actions or omissions to 

act under this Agreement shall not include political activity or any activity to further the election or defeat 

of any candidate for public, political or party office as a part of or in connection with this Agreement.  

Consultant may not solicit from NYCEEC employees.  Consultant shall forward all media inquiries 

concerning any matter relating to NYCEEC to the NYCEEC CEO and shall not communicate with the 

media on NYCEEC matters. 

16.   Corporate Status.  Consultant hereby represents and warrants to NYCEEC that it: is duly organized, 

validly existing, and in good standing under the laws of its jurisdiction of organization or formation; is in 

good standing and authorized to do business in the State of New York; has all requisite power and authority 

to execute, deliver and perform this Agreement; and has duly authorized, executed and delivered this 

Agreement.   

17.   City Funding and Required Terms.  A portion of NYCEEC's funding is provided by the City 

pursuant to a contract between the City and NYCEEC (the “City Contract”) and NYCEEC may, from time 

to time, elect to use such funding as its source of funds to pay for the Services.  Accordingly certain 

additional terms and conditions apply to this Agreement.   In accordance with Section 3.02(B) of Appendix 

A to the City Contract: (a) Services performed hereunder by Consultant must be in accordance with the 

applicable terms of the City Contract; (b) nothing contained herein shall impair the rights of the City; (c) 

nothing contained in the City Contract or herein shall create any contractual relationship between 
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Consultant and the City; and (d) Consultant agrees to be bound by the provisions of Section 4.05(D) and 

Article 5 of Appendix A to the City Contract (the relevant portions of which are attached hereto at Appendix 

A) and that the City may enforce such provisions directly against Consultant as if the City were a party to 

this Agreement. 

18.   Federal Funding and Required Terms.  A portion of NYCEEC's funding is expected to be provided 

in the form of Federal Funds from one or more Providers of Federal Funds and NYCEEC may, from time 

to time, elect to use such Federal Funds as its source of funds to pay for all or a portion of the Services.  

Accordingly, certain additional terms and conditions apply to this Agreement.  To the extent applicable, the 

additional provisions set forth in Appendix B attached hereto (the “Federal Funding Appendix”) are 

hereby incorporated by this reference and Consultant shall comply with all applicable requirements set forth 

therein. 

19.   Iran Divestment Act; Russia; Foreign Entities of Concern; Sanctioned Persons.   

(a) In accordance with Section 2879-c of the New York State Public Authorities Law, 

Consultant certifies, for itself and its affiliates (if any), under penalty of perjury, to the best of its knowledge 

and belief, that neither Consultant nor any of its affiliates (if any) is on the list created pursuant to paragraph 

(b) of subdivision 3 of section 165-a of the New York State Finance Law. 

(b) Consultant hereby represents and warrants to NYCEEC that neither it nor any person or 

entity affiliated with it: 

(1) (i) is a Covered Entity; (ii) is owned or controlled by a Covered Entity; (iii) acts for or 

on behalf of, or provides assistance, support, sponsorship, or services of any kind to, a Covered 

Entity; (iv) engages in any dealings or transactions, or is otherwise associated with, a Covered 

Entity; or (v) has used or will use any amount paid to it under this Agreement in violation of the 

directives and principles set forth in any NYS Executive Order; or 

(2) is (i) a Foreign Entity of Concern, or (ii) a Sanctioned Person. 

(c) Consultant shall not take any action (or by omission permit to occur any action) which would 

cause any of the foregoing representations and warranties to become untrue in any material respect.     

(d) As used in in this Paragraph 18, (i) the term “Covered Entity” means a “Russian entity”, 

“Supporting entity” or “Entity conducting business operations in Russia” (as such terms are defined in the 

NYS Executive Orders);  (ii) the term “NYS Executive Orders” means (1) Executive Order No. 14 

(Directing State Agencies and Authorities to Divest Public Funds Supporting Russia) issued by Governor 

Kathy Hochul of the State of New York on February 27, 2022; (2) Executive Order No. 16 (Prohibiting 

State Agencies and Authorities from Contracting with Businesses Conducting Business in Russia) issued 

by Governor Kathy Hochul of the State of New York on March 17, 2022; and (3) any executive order 

relating to the Russian government’s campaign to invade the sovereign country of Ukraine that is issued by 

the Governor of the State of New York after the Closing Date;  (iii) the term “Foreign Entity of Concern” 

means (1) an entity owned by, controlled by, or subject to the direction of a government of a covered nation 

under 10 U.S.C. 4872(d); (2) an entity headquartered in a covered nation under 10 U.S.C. 4872(d); or (3) a 

subsidiary of an entity described in (a) or (b) (as of the date first set forth above, covered nations under 10 

U.S.C. § 4872(d) are the Democratic People’s Republic of North Korea; the People’s Republic of China; 

the Russian Federation; and the Islamic Republic of Iran); (iv) the term “Sanctions” means any and all laws 

concerning or relating to economic, financial or trade sanctions, embargoes, or similar restrictive measures 

imposed, administered, enacted or enforced by a Sanctions Authority;  (v) the term “Sanctions Authority” 

means any agency, department, division or instrumentality of the United States federal government, 

including OFAC, the U.S. Department of State, and the Bureau of Industry and Security;  (vi) the term 
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“Sanctioned Person” means (1) any person or entity identified on any list of designated persons maintained 

by any Sanctions Authority, (2) any person or entity located, organized or resident in a country, region or 

territory which is itself the subject or target of comprehensive country-wide or territory-wide Sanctions, (3) 

any entity owned fifty (50%) or more by any such person or entity described in the foregoing clauses (1) or 

(2), or (3) any person or entity that is otherwise the subject or target of any Sanctions. 

20.   WAIVER OF JURY TRIAL.  CONSULTANT HERETO HEREBY IRREVOCABLY WAIVES 

ALL RIGHT TO TRIAL BY JURY IN ANY ACTION, PROCEEDING OR COUNTERCLAIM 

(WHETHER BASED ON CONTRACT, TORT OR OTHERWISE) ARISING OUT OF OR RELATING 

TO THIS AGREEMENT. 

21.   FORUM SELECTION.  CONSULTANT HEREBY AGREES THAT ANY AND ALL CLAIMS 

ASSERTED AGAINST NYCEEC ARISING UNDER THIS AGREEMENT OR RELATED HERETO 

SHALL BE HEARD AND DETERMINED EITHER IN THE FEDERAL COURTS OF THE SOUTHERN 

DISTRICT OF NEW YORK, OR IN THE NEW YORK STATE COURTS LOCATED IN THE CITY 

AND COUNTY OF NEW YORK. 

22.   No Construction Against Drafter.  Each party hereby represents and warrants to the other party that 

it, together with its counsel, has had the opportunity to review and participate in the drafting and negotiation 

of this Agreement.  As such, this Agreement shall be deemed to be the product of both parties and any rules 

of construction relating to interpretation against the drafter of an agreement shall not apply to this 

Agreement and are expressly waived to the maximum extent permitted by applicable law. 

23.   Miscellaneous.  All notices by either party to this Agreement shall be in writing and directed to the 

respective address indicated after the signatures below.  References to any document, instrument, contract 

or agreement (including this Agreement) means such document, instrument, contract or agreement, 

inclusive of all Exhibits, Appendices and other attachments attached thereto, and means such document, 

instrument, contract or agreement as it may be duly amended, amended and restated, modified or 

supplemented from time to time.  Except as may otherwise be set forth herein, the words "include", 

"includes" and "including" are not limiting.  This Agreement shall be governed by and construed in 

accordance with the laws of the State of New York.  No modification, amendment, waiver or release of any 

provision of this Agreement or of any right, obligation, claim or cause of action arising hereunder shall be 

valid or binding for any purpose unless in writing and duly executed by the party against whom the same is 

asserted.   

24.   Counterparts and Electronic Signatures.  This Agreement may be executed by the parties hereto in 

separate counterparts, each of which shall be an original, but all of which shall together constitute one and 

the same instrument.   Any signature (including any signature delivered by e-mail in “.pdf” format and any 

electronic symbol or process attached to, or associated with, this Agreement and adopted or approved by 

an authorized individual with the intent to sign, authenticate or accept this Agreement for and on behalf of 

any party hereto) to this Agreement shall have the same legal validity and enforceability as a manually 

executed signature or use of a paper-based recordkeeping system to the fullest extent permitted by 

applicable law, including the Federal Electronic Signatures in Global and National Commerce Act, the New 

York State Electronic Signatures and Records Act, or any similar state law based on the Uniform Electronic 

Transactions Act, and the parties hereto hereby waive any objection to the contrary. 

 

 

 

[remainder of page intentionally left blank] 
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 IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement as of the date 

first set forth above. 

 

 

NEW YORK CITY ENERGY [LEGAL NAME OF COUNTERPARTY] 

EFFICIENCY CORPORATION  

  

By:  _______________________________ By: _____________________________ 

  

Name:  [●] Name: [●] 

  

Title:    [●] Title: [●] 

  

 

 

Address:  1359 Broadway, 19th Floor 

 

 

Address: [●] 

                 New York, New York 10018  [●] 

                Attn:  General Counsel  [●] 

  

Federal Tax ID Number: 27-3731338 Federal Tax ID Number:  [●] 
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EXHIBIT A 

 

SERVICES 

 

 

[description of Services to be inserted here] 
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EXHIBIT B 

FEE AND PAYMENT SCHEDULE 

 

[Services shall only be performed pursuant to specific fully executed Task Order(s).]  [Unless 

otherwise duly agreed to by the parties in a Task Order or other signed writing,] compensation for work 

performed by Consultant [under a given Task Order] will be based on the number of hours the Consultant 

spent performing such work multiplied by the Consultant's hourly rate.  Consultant shall also be reimbursed 

for Allowable Additional Costs, if any, incurred by Consultant in performing the work and which were 

approved in advance by NYCEEC, however no multiplier, overhead, administrative fee or other mark up 

will be paid to Consultant for Allowable Additional Costs. 

  

Fee Table 

 Name Hourly Rate* 

 [●] $[●] 

* Hourly Rate is the "fully loaded" rate  

 

 [Unless otherwise indicated in a given Task Order,] requests for payment submitted by Consultant 

for work [under a given Task Order] shall include the following: 

• the billing period covered by the payment request 

• [the Task Order number for the Task Order under which the work was performed] 

• a description of the services performed by the Consultant  

• the number of hours (broken-out by employee) worked by the Consultant; and 

• Allowable Additional Costs incurred, if any. 

 All requests for payment under this Agreement should submitted by e-mail (as an attachment in 

“.pdf”) format to the Consultant’s primary point of contact at NYCEEC and also to billing@nyceec.com .  

All such requests for payment must be submitted at least once per calendar quarter and no more often than 

on a monthly basis, and should provide the information required above.  Upon receipt NYCEEC will review 

the request and will seek to advise Consultant of any objection to or dispute with the statement and the work 

reflected in the statement within fifteen (15) days of the date received.  If there is no objection or dispute 

regarding the payment request, then NYCEEC will pay the amounts indicated on the payment request within 

thirty (30) days of the date the payment request was received.  If NYCEEC disputes part of Consultant’s 

payment request, the undisputed part (if any) shall be paid within thirty (30) days of the date the payment 

request is received.      

 Payments to Consultant under this Agreement will be made by electronic deposit into the 

Consultant’s bank account through the automated clearinghouse system (“ACH”).  Accordingly, at the time 

the Consultant signs this Agreement, the Consultant must also complete, execute and return to NYCEEC 

an ACH enrollment form using NYCEEC’s most recent version of the form which will be provided upon 

request. 

 The term "Allowable Additional Costs" means Consultant's reasonable documented out-of-pocket 

costs and expenses which were incurred by Consultant in performing the work, which were approved in 

advance by NYCEEC, and which may include, without limitation, travel costs, the cost of printing, special 

mailings (such as overnight delivery and messenger services), services-related long distance telephone 

charges, and any other reasonable documented out-of-pocket expenses, approved in advance by NYCEEC 

in writing, on a direct cost basis (with no additional provisions or overhead fee).  Allowable Additional 

mailto:billing@nyceec.com
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Costs shall not include those costs considered to be overhead such as normal mailing, local telephone and 

facsimile charges, in-house copying, secretarial, clerical and typist time and the purchase of office or 

graphic supplies. 

 

 

 

*      *      * 
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EXHIBIT C 

 

INSURANCE SCHEDULE 

Consultant shall maintain all insurance coverage necessary to perform the Services under this Agreement 

as required by this Agreement and New York State law.  

 

Prior to the delivery of Services, Consultant shall provide NYCEEC with three (3) copies of 

certificates of insurance for the types and coverage described herein, as applicable.  In addition, if 

requested by NYCEEC the certificates of insurance must be accompanied by the actual policy 

language that extends the required additional insured protection to NYCEEC. 

 

Insurance Requirements 

Required Policies and Amounts: 

Workers' Compensation/ Employer’s Liability / 

Disability Benefits: 

In statutory amounts 

Commercial General 

Liability (written on ISO Form CG 00 01 or its 

equivalent, with no modification to the contractual 

liability provisions contained therein): 

A minimum of $1,000,000 per occurrence, with an 

annual aggregate of not less than $2,000,000 in the 

aggregate.  The maximum deductible or self-

insured retention (“SIR”) for the Commercial 

General Liability policy shall be $10,000, unless a 

higher deductible or self-insured retention is 

approved by NYCEEC. 

Automobile Liability:  $1,000,000 combined single limit per occurrence 

[Professional Liability/Errors & 

Omissions Insurance:] 

[Professional liability (“PL”) and/or errors and 

omissions (“E & O”) insurance policies shall be 

written with minimum amount of $1M per claim 

and $2M in the aggregate.  ] 

 

[If the Consultant cancels its PL or E & O policy 

during, or lets its PL or E & O policy coverage 

lapse after, the policy period in which the term for 

services under the Consultant Contract ends, the 

Consultant must obtain tail coverage, or an 

extended reporting period endorsement, that 

extends coverage of the professional liability 

insurance for a period of at least 3 years.] 

NOTES: 

1. The above noted policies must all include a provision that waives the carrier’s right of subrogation 

against NYCEEC. 

2. The General Liability policy must be endorsed to protect NYCEEC as an additional insured on a primary 

and non-contributory basis.   

3. NYCEEC reserves the right to require limits of liability higher than those shown above, and agrees to 

the use of Umbrella/Excess Liability policies to satisfy these higher required limits.  In the event an 

Umbrella or Excess policy is put in effect it must satisfy provisions 1 and 2 above.    
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APPENDIX A 

 

CITY CONTRACT APPENDIX 

 

 

 

[attached hereto] 

 



Appendix A January 2018 Final 

 

1 

APPENDIX A 
 

GENERAL PROVISIONS GOVERNING CONTRACTS FOR CONSULTANTS, 

PROFESSIONAL, TECHNICAL, HUMAN, AND CLIENT SERVICES 

 

ARTICLE 1 - DEFINITIONS 

 

Section 1.01 Definitions 

 

The following words and expressions, or pronouns used in their stead, shall, wherever they appear in this 

Agreement, be construed as follows, unless a different meaning is clear from the context: 

 

A. “Agency Chief Contracting Officer” or “ACCO” means the position delegated authority by 

the Agency Head to organize and supervise the procurement activity of subordinate Agency staff in 

conjunction with the City Chief Procurement Officer. 

 

B. “Agreement” means the various documents, including this Appendix A, that constitute the 

contract between the Contractor and the City. 

 

C. “City” means the City of New York. 

 

D. “City Chief Procurement Officer” or “CCPO” means the position delegated authority by the 

Mayor to coordinate and oversee the procurement activity of Mayoral agency staff, including the ACCOs. 

 

E. “Commissioner” or “Agency Head” means the head of the Department or his or her duly 

authorized representative. The term “duly authorized representative” shall include any person or persons 

acting within the limits of his or her authority. 

 

F. “Comptroller” means the Comptroller of the City of New York. 

 

G. “Contractor” means the entity entering into this Agreement with the City. 
 

H. “Days” means calendar days unless otherwise specifically noted to mean business 

days. 
 

I. “Department” or “Agency” means the City agency or office through which the City has 

entered into this Agreement. 

 

J. “Law” or “Laws” means the New York City Charter (“Charter”), the New York City 

Administrative Code (“Admin. Code”), a local rule of the City of New York, the Constitutions of the United 

States and the State of New York, a statute of the United States or of the State of New York and any 

ordinance, rule or regulation having the force of law and adopted pursuant thereto, as amended, and 

common law. 

 

 

K. “Procurement Policy Board” or “PPB” means the board established pursuant to Charter § 

311 whose function is to establish comprehensive and consistent procurement policies and rules that have 
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broad application throughout the City. 

L. “PPB Rules” means the rules of the Procurement Policy Board as set forth in Title 9 of the 
Rules of the City of New York (“RCNY”), § 1-01 et seq. 

 

M. “SBS” means the New York City Department of Small Business Services. 

 

N. “State” means the State of New York. 

 

 
(NOTE:  Articles 2 and 3 intentionally omitted) 

 
 

 
 

ARTICLE 4 - LABOR PROVISIONS 

 

(NOTE:  Sections 4.01 - 4.05(C) and 4.06 - 4.07 intentionally omitted) 

 

Section 4.05 Non-Discrimination in Employment 

 

D. E.O. 50 -- Equal Employment Opportunity 

 

1. This Agreement is subject to the requirements of City Executive Order No. 50 (1980) 

(“E.O. 50”), as revised, and the rules set forth at 66 RCNY §§ 10-01 et seq. No agreement will be 

awarded unless and until these requirements have been complied with in their entirety. The Contractor 

agrees that it: 

 

a. Will not discriminate unlawfully against any employee or applicant for employment because of 

race, creed, color, national origin, sex, age, disability, marital status, sexual orientation or 

citizenship status with respect to all employment decisions including, but not limited to, recruitment, 

hiring, upgrading, demotion, downgrading, transfer, training, rates of pay or other forms of 

compensation, layoff, termination, and all other terms and conditions of employment; 

 

b. Will not discriminate unlawfully in the selection of subcontractors on the basis of the owners’, 

partners’ or shareholders’ race, color, creed, national origin, sex, age, disability, marital status, 

sexual orientation, or citizenship status; 

 

c. Will state in all solicitations or advertisements for employees placed by or on behalf of the 

Contractor that all qualified applicants will receive consideration for employment without unlawful 

discrimination based on race, color, creed, national origin, sex, age, disability, marital status, sexual 

orientation or citizenship status, and that it is an equal employment opportunity employer; 

 

d. Will send to each labor organization or representative of workers with which it has a collective 

bargaining agreement or other contract or memorandum of understanding, written notification of its 

equal employment opportunity commitments under E.O. 50 and the rules and regulations 

promulgated thereunder; 
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e. Will furnish before this Agreement is awarded all information and reports including an Employment 

Report which are required by E.O. 50, the rules and regulations promulgated thereunder, and orders 

of the SBS, Division of Labor Services (“DLS”); and 

 

f. Will permit DLS to have access to all relevant books, records, and accounts for the purposes of 

investigation to ascertain compliance with such rules, regulations, and orders. 

 

2. The Contractor understands that in the event of its noncompliance with the nondiscrimination 

clauses of this Agreement or with any of such rules, regulations, or orders, such noncompliance shall 

constitute a material breach of this Agreement and noncompliance with E.O. 50 and the rules and 

regulations promulgated thereunder. After a hearing held pursuant to the rules of DLS, the Director of DLS 

may direct the Commissioner to impose any or all of the following sanctions: 

 

a. Disapproval of the Contractor; and/or 

 

b. Suspension or termination of the Agreement; and/or 

 

c. Declaring the Contractor in default; and/or 

 

d. In lieu of any of the foregoing sanctions, imposition of an employment program. 

 

3. Failure to comply with E.O. 50 and the rules and regulations promulgated thereunder in one 

or more instances may result in the Department declaring the Contractor to be non-responsible. 

 

4. The Contractor agrees to include the provisions of the foregoing Sections 4.05(D)(1)-(3) in 

every subcontract or purchase order in excess of $100,000.00 to which it becomes a party unless exempted 

by E.O. 50 and the rules and regulations promulgated thereunder, so that such provisions will be binding 

upon each subcontractor or vendor. The Contractor will take such action with respect to any subcontract or 

purchase order as may be directed by the Director of DLS as a means of enforcing such provisions including 

sanctions for noncompliance. A supplier of unfinished products to the Contractor needed to produce the 

item contracted for shall not be considered a subcontractor or vendor for purposes of this Section 

4.05(D)(4). 

 

5. The Contractor further agrees that it will refrain from entering into any subcontract or 

modification thereof subject to E.O. 50 and the rules and regulations promulgated thereunder with a 

subcontractor who is not in compliance with the requirements of E.O. 50 and the rules and regulations 

promulgated thereunder. A supplier of unfinished products to the Contractor needed to produce the item 

contracted for shall not be considered a subcontractor for purposes of this Section 4.05(D)(5). 

 

6. Nothing contained in this Section 4.05(D) shall be construed to bar any religious or 

denominational institution or organization, or any organization operated for charitable or educational 

purposes, that is operated, supervised or controlled by or in connection with a religious organization, from 

lawfully limiting employment or lawfully giving preference to persons of the same religion or denomination 

or from lawfully making such selection as is calculated by such organization to promote the religious 

principles for which it is established or maintained. 
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ARTICLE 5 - RECORDS, AUDITS, REPORTS, AND INVESTIGATIONS 

 

Section 5.01 Books and Records 

 

The Contractor agrees to maintain separate and accurate books, records, documents, and other evidence, 

and to utilize appropriate accounting procedures and practices that sufficiently and properly reflect all 

direct and indirect costs of any nature expended in the performance of this Agreement. 

 

Section 5.02 Retention of Records 

 

The Contractor agrees to retain all books, records, documents, other evidence relevant to this Agreement, 

including those required pursuant to Section 5.01, for six years after the final payment or expiration or 

termination of this Agreement, or for a period otherwise prescribed by Law, whichever is later. In addition, 

if any litigation, claim, or audit concerning this Agreement has commenced before the expiration of the six-

year period, the books, records, documents, and other evidence must be retained until the completion of 

such litigation, claim, or audit. Any books, records, documents, and other evidence that are created in an 

electronic format in the regular course of business may be retained in an electronic format. Any books, 

records, documents, or other evidence that are created in the regular course of business as a paper copy may 

be retained in an electronic format provided that they satisfy the requirements of N.Y. Civil Practice Law 

and Rules (“CPLR”) 4539(b), including the requirement that the reproduction is created in a manner “which 

does not permit additions, deletions, or changes without leaving a record of such additions, deletions, or 

changes.”   Furthermore, the Contractor agrees to waive any objection to the admissibility of any such 

books, records, documents, or other evidence on the grounds that such documents do not satisfy CPLR 

4539(b). 

 

Section 5.03 Inspection 

 

A. At any time during the Agreement or during the record retention period set forth in Section 

5.02, the City, including the Department and the Department’s Office of the Inspector General, as well as 

City, State, and federal auditors and any other persons duly authorized by the City shall, upon reasonable 

notice, have full access to and the right to examine and copy all books, records, documents, and other 

evidence maintained or retained by or on behalf of the Contractor pursuant to this Article 5. Notwithstanding 

any provision herein regarding notice of inspection, all books, records, documents, and other evidence of 

the Contractor kept pursuant to this Agreement shall be subject to immediate inspection, review, and 

copying by the Department’s Office of the Inspector General, the Comptroller, and/or federal auditors 

without prior notice and at no additional cost to the City. The Contractor shall make such books, records 

documents, and other evidence available for inspection in the City of New York or shall reimburse the City 

for expenses associated with the out-of-City inspection. 

 

B. The Department shall have the right to have representatives of the Department or of the City, 

State or federal government present to observe the services being performed. If observation of particular 

services or activity would constitute a waiver of a legal privilege or violate the Law or an ethical obligation 

under the New York Rules of Professional Conduct for attorneys, National Association of Social Workers 

Code of Ethics or other similar code governing the provision of a profession’s services in New York State, 

the Contractor shall promptly inform the Department or other entity seeking to observe such work or 

activity. Such restriction shall not act to prevent government representatives from inspecting the provision 

of services in a manner that allows the representatives to ensure that services are being performed in 
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accordance with this Agreement. 

 

C. The Contractor shall not be entitled to final payment until the Contractor has complied with 

any request for inspection or access given under this Section 5.03. 

 

 

 

 

Section 5.04 Audit 

 

A. This Agreement and all books, records, documents, and other evidence required to be 

maintained or retained pursuant to this Agreement, including all vouchers or invoices presented for payment 

and the books, records, and other documents upon which such vouchers or invoices are based (e.g., reports, 

cancelled checks, accounts, and all other similar material), are subject to audit by (i) the City, including the 

Comptroller, the Department, and the Department’s Office of the Inspector General, (ii) the State, (iii) the 

federal government, and (iv) other persons duly authorized by the City. Such audits may include 

examination and review of the source and application of all funds whether from the City, the State, the 

federal government, private sources, or otherwise. 

 

B. Audits by the City, including the Comptroller, the Department, and the Department’s Office 

of the Inspector General, are performed pursuant to the powers and responsibilities conferred by the Charter 

and the Admin. Code, as well as all orders, rules, and regulations promulgated pursuant to the Charter and 

Admin. Code. 

 

C. The Contractor shall submit any and all documentation and justification in support of 

expenditures or fees under this Agreement as may be required by the Department and by the Comptroller 

in the exercise of his/her powers under Law. 

 

D. The Contractor shall not be entitled to final payment until the Contractor has complied with 

the requirements of this Section 5.04. 

 

Section 5.05 No Removal of Records from Premises 

 

Where performance of this Agreement involves use by the Contractor of any City books, records, 

documents, or data (in hard copy, or electronic or other format now known or developed in the future) at 

City facilities or offices, the Contractor shall not remove any such items or material (in the format in which 

it originally existed, or in any other converted or derived format) from such facility or office without the 

prior written approval of the Department’s designated official. Upon the request by the Department at 

any time during the Agreement or after the Agreement has expired or terminated, the Contractor shall 

return to the Department any City books, records, documents, or data that has been removed from City 

premises. 

 

Section 5.06 Electronic Records 

 

As used in this Appendix A, the terms “books,” “records,” “documents,” and “other evidence” refer 

to electronic versions as well as hard copy versions. 

 

Section 5.07 Investigations Clause 
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A. The Contractor agrees to cooperate fully and faithfully with any investigation, audit or 

inquiry conducted by a State or City agency or authority that is empowered directly or by designation to 

compel the attendance of witnesses and to examine witnesses under oath, or conducted by the Inspector 

General of a governmental agency that is a party in interest to the transaction, submitted bid, submitted 

proposal, contract, lease, permit, or license that is the subject of the investigation, audit or inquiry. 

 

B. 

 

1. If any person who has been advised that his or her statement, and any information from such 

statement, will not be used against him or her in any subsequent criminal proceeding refuses to testify 

before a grand jury or other governmental agency or authority empowered directly or by designation to 

compel the attendance of witnesses and to examine witnesses under oath concerning the award of or 

performance under any transaction, agreement, lease, permit, contract, or license entered into with the City, 

or State, or any political subdivision or public authority thereof, or the Port Authority of New York and 

New Jersey, or any local development corporation within the City, or any public benefit corporation 

organized under the Laws of the State, or; 

 

2. If any person refuses to testify for a reason other than the assertion of his or her privilege 

against self-incrimination in an investigation, audit or inquiry conducted by a City or State governmental 

agency or authority empowered directly or by designation to compel the attendance of witnesses and to 

take testimony under oath, or by the Inspector General of the governmental agency that is a party in interest 

in, and is seeking testimony concerning the award of, or performance under, any transaction, agreement, 

lease, permit, contract, or license entered into with the City, the State, or any political subdivision thereof 

or any local development corporation within the City, then; 

 

C. 

 

3. The Commissioner or Agency Head whose agency is a party in interest to the transaction, 

submitted bid, submitted proposal, contract, lease, permit, or license shall convene a hearing, upon not less 

than five (5) Days written notice to the parties involved to determine if any penalties should attach for the 

failure of a person to testify. 

4. If any non-governmental party to the hearing requests an adjournment, the Commissioner or 

Agency Head who convened the hearing may, upon granting the adjournment, suspend any contract, lease, 

permit, or license pending the final determination pursuant to Paragraph E below without the City incurring 

any penalty or damages for delay or otherwise. 

 

5. The penalties that may attach after a final determination by the Commissioner or Agency 

Head may include but shall not exceed: 

 

6. The disqualification for a period not to exceed five years from the date of an adverse 

determination for any person, or any entity of which such person was a member at the time the testimony 

was sought, from submitting bids for, or transacting business with, or entering into or obtaining any 

contract, lease, permit or license with or from the City; and/or 

 

7. The cancellation or termination of any and all such existing City contracts, leases, permits or 

licenses that the refusal to testify concerns and that have not been assigned as permitted under this 

Agreement, nor the proceeds of which pledged, to an unaffiliated and unrelated institutional lender for fair 
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value prior to the issuance of the notice scheduling the hearing, without the City incurring any penalty or 

damages on account of such cancellation or termination; monies lawfully due for goods delivered, work 

done, rentals, or fees accrued prior to the cancellation or termination shall be paid by the City. 

 

D. The Commissioner or Agency Head shall consider and address in reaching his or her 

determination and in assessing an appropriate penalty the factors in Paragraphs (1) and (2) below. He or 

she may also consider, if relevant and appropriate, the criteria established in Paragraphs (3) and (4) below, 

in addition to any other information that may be relevant and appropriate: 

 

1. The party’s good faith endeavors or lack thereof to cooperate fully and faithfully with any 

governmental investigation or audit, including but not limited to the discipline, discharge, or disassociation 

of any person failing to testify, the production of accurate and complete books and records, and the 

forthcoming testimony of all other members, agents, assignees or fiduciaries whose testimony is sought. 

 

2. The relationship of the person who refused to testify to any entity that is a party to the 

hearing, including, but not limited to, whether the person whose testimony is sought has an ownership 

interest in the entity and/or the degree of authority and responsibility the person has within the entity. 

 

3. The nexus of the testimony sought to the subject entity and its contracts, leases, permits or 

licenses with the City. 

4. The effect a penalty may have on an unaffiliated and unrelated party or entity that has a 

significant interest in an entity subject to penalties under Paragraph D above, provided that the party or 

entity has given actual notice to the Commissioner or Agency Head upon the acquisition of the interest, or 

at the hearing called for in Paragraph (C)(1) above gives notice and proves that such interest was previously 

acquired. Under either circumstance, the party or entity must present evidence at the hearing demonstrating 

the potential adverse impact a penalty will have on such person or entity. 

 

E. Definitions 

 
1. The term “license” or “permit” as used in this Section shall be defined as a license, permit, 

franchise, or concession not granted as a matter of right. 

 
2. The term “person” as used in this Section shall be defined as any natural person doing 

business alone or associated with another person or entity as a partner, director, officer, principal or 
employee. 

 
3. The term “entity” as used in this Section shall be defined as any firm, partnership, 

corporation, association, or person that receives monies, benefits, licenses, leases, or permits from or 
through the City, or otherwise transacts business with the City. 

 

4. The term “member” as used in this Section shall be defined as any person associated with 
another person or entity as a partner, director, officer, principal, or  employee. 

 

F. In addition to and notwithstanding any other provision of this Agreement, the Commissioner 

or Agency Head may in his or her sole discretion terminate this Agreement upon not less than three (3) 

Days written notice in the event the Contractor fails to promptly report in writing to the City Commissioner 

of Investigation any solicitation of money, goods, requests for future employment or other benefits or thing 

of value, by or on behalf of any employee of the City or other person or entity for any purpose that may be 
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related to the procurement or obtaining of this Agreement by the Contractor, or affecting the performance 

of this Agreement. 

 

Section 5.08 Confidentiality 

 

A. The Contractor agrees to hold confidential, both during and after the completion or 

termination of this Agreement, all of the reports, information, or data, furnished to, or prepared, assembled 

or used by, the Contractor under this Agreement. The Contractor agrees to maintain the confidentiality of 

such reports, information, or data by using a reasonable degree of care, and using at least the same degree 

of care that the Contractor uses to preserve the confidentiality of its own confidential information. The 

Contractor agrees that such reports, information, or data shall not be made available to any person or entity 

without the prior written approval of the Department. The obligation under this Section 5.08 to hold 

reports, information or data confidential shall not apply where the Contractor is legally required to disclose 

such reports, information or data, by virtue of a subpoena, court order or otherwise (“disclosure 

demand”), provided that the Contractor complies with the following: (1) the Contractor shall provide 

advance notice to the Commissioner, in writing or by e-mail, that it received a disclosure demand for to 

disclose such reports, information or data and (2) if requested by the Department, the Contractor shall not 

disclose such reports, information, or data until the City has exhausted its legal rights, if any, to prevent 

disclosure of all or a portion of such reports, information or data. The previous sentence shall not apply if 

the Contractor is prohibited by law from disclosing to the Department the disclosure demand for such 

reports, information or data. 

 

B. The Contractor shall provide notice to the Department within three days of the discovery by 

the Contractor of any breach of security, as defined in Admin. Code § 10-501(b), of any data, encrypted or 

otherwise, in use by the Contractor that contains social security numbers or other personal identifying 

information as defined in Admin. Code § 10-501 (“Personal Identifying Information”), where such breach 

of security arises out of the acts or omissions of the Contractor or its employees, subcontractors, or agents. 

Upon the discovery of such security breach, the Contractor shall take reasonable steps to remediate the 

cause or causes of such breach, and shall provide notice to the Department of such steps. In the event of 

such breach of security, without limiting any other right of the City, the City shall have the right to withhold 

further payments under this Agreement for the purpose of set-off in sufficient sums to cover the costs of 

notifications and/or other actions mandated by any Law, or administrative or judicial order, to address the 

breach, and including any fines or disallowances imposed by the State or federal government as a result of 

the disclosure. The City shall also have the right to withhold further payments hereunder for the purpose of 

set-off in sufficient sums to cover the costs of credit monitoring services for the victims of such a breach of 

security by a national credit reporting agency, and/or any other commercially reasonable preventive 

measure. The Department shall provide the Contractor with written notice and an opportunity to comment 

on such measures prior to implementation. Alternatively, at the City’s discretion, or if monies remaining to 

be earned or paid under this Agreement are insufficient to cover the costs detailed above, the Contractor 

shall pay directly for the costs, detailed above, if any. 

 

C. The Contractor shall restrict access to confidential information to persons who have a 

legitimate work related purpose to access such information. The Contractor agrees that it will instruct its 

officers, employees, and agents to maintain the confidentiality of any and all information required to be 

kept confidential by this Agreement. 
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D. The Contractor, and its officers, employees, and agents shall notify the Department, at any 

time either during or after completion or termination of this Agreement, of any intended statement to the 

press or any intended issuing of any material for publication in any media of communication (print, news, 

television, radio, Internet, etc.) regarding the services provided or the data collected pursuant to this 

Agreement at least 24 hours prior to any statement to the press or at least five business days prior to the 

submission of the material for publication, or such shorter periods as are reasonable under the 

circumstances. The Contractor may not issue any statement or submit any material for publication that 

includes confidential information as prohibited by this Section 5.08. 

 

E. At the request of the Department, the Contractor shall return to the Department any and all 

confidential information in the possession of the Contractor or its subcontractors. If the Contractor or its 

subcontractors are legally required to retain any confidential information, the Contractor shall notify the 

Department in writing and set forth the confidential information that it intends to retain and the reasons why 

it is legally required to retain such information. The Contractor shall confer with the Department, in good 

faith, regarding any issues that arise from the Contractor retaining such confidential information. If the 

Department does not request such information or the Law does not require otherwise, such information 

shall be maintained in accordance with the requirements set forth in Section 5.02. 

 

F. A breach of this Section 5.08 shall constitute a material breach of this Agreement for which 

the Department may terminate this Agreement pursuant to Article 10. The Department reserves any and all 

other rights and remedies in the event of unauthorized disclosure. 

 

 

 

 
(NOTE:  Articles 6 - 14 intentionally omitted) 
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APPENDIX B 

 

FEDERAL FUNDING APPENDIX 

 

1. Non-Discrimination.    Consultant shall not discriminate on the basis of race, color, national origin, 

or sex in the performance of this contract.  Consultant shall carry out applicable requirements of 40 CFR 

part 33 in the award and administration of contracts awarded under EPA financial assistance agreements. 

Failure by Contractor to carry out these requirements is a material breach of this Agreement which may 

result in the termination of this Agreement or other legally available remedies. 

2. Clean Water Act.  Consultant will comply with all applicable standards, orders or regulations 

issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act 

as amended (33 U.S.C. 1251-1387).  Violations must be reported to the Federal awarding agency and the 

Regional Office of EPA. 

3. Anti-Lobbying.  Pursuant to the Byrd Anti-Lobbying Amendment (31 U.S.C. 1352), if this 

Agreement contemplates that compensation payable hereunder to Consultant will or may exceed $100,000, 

then Consultant must file and submit to NYCEEC the required certification, in the form attached hereto at 

Attachment 1 on or prior to the date Consultant executes and delivers this Agreement to NYCEEC.  In filing 

such certification, Consultant will certify to NYCEEC that Consultant will not and has not used Federal 

appropriated funds to pay any person or organization for influencing or attempting to influence an officer 

or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a 

member of Congress in connection with obtaining any Federal contract, grant or any other award covered 

by 31 U.S.C. 1352.  Consultant shall also disclose to NYCEEC any lobbying with non-Federal funds that 

takes place in connection with obtaining any Federal award.  Such disclosures are to be forwarded from tier 

to tier up to the non-Federal award. 

4. Debarment and Suspension.    

(a) Except as otherwise specified herein, capitalized terms used in this Paragraph 3 have the 

following meanings: 

 “Covered Transaction” has the meaning given in 2 CFR 180.   

 “Debarred” means any person or entity against whom an action has been taken by a debarring 

official under subpart H of 2 CFR 180, 22 CFR 513.105, or any other applicable law, rule or regulation, to 

exclude such person or entity from participating in Covered Transactions and transactions covered under 

the Federal Acquisition Regulations set forth in 48 CFR, Chapter 1.   

 “Debarment” means an action taken by a debarring official under subpart H of 2 CFR 180, 22 CFR 

513.105, or any other applicable law, rule or regulation, to exclude a person or entity from participating in 

Covered Transactions and transactions covered under the Federal Acquisition Regulations set forth in 48 

CFR, Chapter 1. 

 “Principals” means (a) an officer, director, owner, partner, principal investigator, or another person 

within Consultant with management or supervisory responsibilities related to this Agreement and/or any 

portion of the Services to be performed under this Agreement by Consultant;  (b) a consultant or other 

person, whether or not employed by Consultant or paid with Federal funds provided directly or indirectly 

by EPA in connection with the Greenhouse Gas Reduction Fund who: (i) is in a position to handle such 

Federal funds; (ii) is in a position to influence or control the use of such Federal funds; or (iii) occupies a 
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technical or professional position capable of substantially influencing the development or outcome of an 

activity required to perform any portion of the Services to be performed under this Agreement by 

Consultant. 

(b) NYCEEC and Consultant acknowledge and agree that it is their respective understandings 

that the transactions contemplated under this Agreement constitute a Covered Transaction.   

(c) Consultant shall comply with the requirements of Subpart C of 2 CFR 180 and shall cause 

each subcontractor, or other person or entity engaged by Consultant to perform all or any portion of the 

Services (if any) to also comply with such requirements. 

(d) Consultant hereby represents and warrants to NYCEEC that (a) neither it nor any of its 

Principals is presently Debarred, Suspended, or proposed for Debarment; and (b) neither it nor any of its 

Principals has been declared by EPA or any other Federal department or agency to be ineligible to 

participate in a Covered Transaction, or voluntarily excluded from participating in a Covered Transaction. 

(e) Consultant shall not permit itself, nor any of its Principals to be Debarred or Suspended or 

otherwise ineligible to participate in a Covered Transaction.  Consultant will notify NYCEEC within three 

(3) business days if Consultant or any of its Principals is Debarred, Suspended, proposed for Debarment or 

otherwise declared by EPA or any other Federal department or agency to be ineligible to participate in a 

Covered Transaction, or is voluntarily excluded from participating in a Covered Transaction. 

(f) On or prior to the date Consultant executes and delivers this Agreement to NYCEEC, 

Consultant shall execute and deliver to NYCEEC a certificate in the form attached hereto at Attachment 2. 

5. Prohibited Telecommunication Equipment and Services.  Pursuant to 2 CFR 200.216, 

Consultant shall not use any portion of the compensation paid to it under this Agreement to procure, obtain; 

extend or renew a contract to procure or obtain; or enter into a contract (or extend or renew a contract) to 

procure or obtain equipment, services or systems of any of the types or from any of the entities specified in 

2 CFR 200.216, or otherwise undertake or permit to be undertaken any of the actions that are prohibited by 

2 CFR 200.216. 

6. Domestic Preferences for Procurements.  Pursuant to 2 CFR 200.322, as appropriate, to the extent 

consistent with applicable law, and to the extent Consultant uses any portion of the compensation paid to it 

under this Agreement to purchase, acquire or use goods, products, or materials in connection with its 

performance of the Services, Consultant should, to the greatest extent practicable, provide a preference for 

the purchase, acquisition or use of such goods, products, or materials that are Produced in the U.S. 

(including but not limited to iron, aluminum, steel, cement, and other Manufactured Products).   For 

purposes of this Paragraph 6, the term “Produced in the U.S.” means, for iron and steel products, that all 

manufacturing processes, from the initial melting stage through the application of coatings, occurred in the 

United States; and the term “Manufactured Products” means items and construction materials composed in 

whole or in part of non-ferrous metals such as aluminum; plastics and polymer-based products such as 

polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber. 

 

*        *        * 
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ATTACHMENT 1 

to Appendix B 

FORM OF ANTI-LOBBYING CERTIFICATION 

 

[see next page] 
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ATTACHMENT 2 

to Appendix B 

FORM OF DEBARMENT CERTIFICATION 

 

[see next page] 
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CERTIFICATION REGARDING 

DEBARMENT, SUSPENSION, AND OTHER  RESPONSIBILITY MATTERS 

 

This Certification Regarding Debarment, Suspension, and Other Responsibility Matters (this "Certificate") is 

being furnished to the New York City Energy Efficiency Corporation (“NYCEEC”) by the undersigned pursuant to 

Section 4(f) of Appendix B to the Small Purchase Agreement, dated [DATE], between NYCEEC and [FULL LEGAL 

NAME OF CONSULTANT] (“Consultant”) (such agreement, as amended, amended and restated, modified or 

supplemented and in effect from time to time, the “Agreement”).  Capitalized terms used but not defined herein have the 

meanings given in the Agreement.  

As of the date hereof, I, ________________________________, the _____________________ of Consultant, 
           (name of individual signing this Certificate)                                              (title) 

HEREBY CERTIFY to NYCEEC and EPA, that to the best of my knowledge and belief after diligent inquiry, none of 

Consultant nor any senior officer or manager of Consultant:  

1. is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded 

from covered transactions by EPA or any other Federal department or agency; 

2. has, within a three year period preceding the date hereof, been convicted of or had a civil judgment 

rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to 

obtain, or performing a public: (Federal, State, or local) transaction or contract under a public transaction; violation 

of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or 

destruction of records, making false statements, or receiving stolen property; 

3. is presently indicted for or otherwise criminally or civilly charged by EPA or any other governmental 

authority with commission of any of the offenses enumerated in Paragraph 2 of this Certificate; and 

4. has within a three-year period preceding the date hereof had one or more public transactions (Federal, 

State, or local) terminated for cause or default. 

I understand that a false statement on this Certificate may be grounds for termination of the Agreement.  In addition, 

under 18 USC Sec. 1001, a false statement may result in a fine of up to $10,000 or imprisonment for up to 5 years, 

or both. 

 

 

IN WITNESS WHEREOF, the undersigned has signed this Certificate on _______________ ____, _____. 
                            (month)                 (day)     (year) 

  

 

 ____________________________  

 Name:  

 Title:    
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APPENDIX D: PRICING PROPOSAL 
(Optional)  

Proposer may use the attached fee schedule format for the Proposal. 

 

Service Type Estimated Hours Estimated Cost 

Task 1. Maintenance   

Task 2. Review   

Task 3. Projects   

Task 4. Additional Services   
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